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J. TONY SERRA #32639 
CURTIS L. BRIGGS #284190 
TYLER SMITH #289188 
506 Broadway 
San Francisco CA 94133 
Telephone: 415/986-5591 

Attorneys for Defendant 
KWOK CHEUNG CHOW 


UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF CALIFORNIA 


UNITED STATES OF AMERICA, 
Plaintiff, 

v. 

KWOK CHEUNG CHOW, aka 
RAYMOND CHOW, 

Defendant 

/ 


CR 14-196 CRB 

EMERGENCY MOTION TO STAY CROSS 
EXAMINATION OF CHOW; MOTION TO 
WITHDRAW STIPULATION TO AUDIO 
AND TRANSCRIPT OF BATES 1D356 
ALSO KNOWN AS TRIAL EXHIBIT 
21-192; TRANSCRIPT, AND AUDIO 
EXHIBIT BATES 80002/1D356; 
MOTION TO STRIKE TESTIMONY; 
REQUEST FOR EVIDENTIARY 
HEARING. 

DATE: 12/23/2015 
TIME: 9:00 am 

DEPT: HON. CHARLES R. BREYER 


This motion is brought requesting the Court to stay further 
cross examination of Chow until this issue has been decided or 
to limit the subject of cross examination accordingly. Chow asks 
the Court to authorize Chow's withdrawal from a stipulation of 
accuracy, admissibility, and foundation, to(l) body-wire 
recording 1D346, and (2) lD346's accompanying transcript, 
introduced into evidence as Trial Exhibit 21-192. This withdraw 
is based on Chow's denial of accuracy of the audio recording and 
the USA's presentation of a transcript which inaccurately 
reports that Chow said "Allen Leung" at 50:46 of the audio 
recording . 

The USA at trial introduced and displayed a transcript 
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which stated: 

RAYMOND CHOW: You know, even Alan [sic] Leung even 
back then, you know when I'm talking to him, I'll tell 
you one time. And I do not like them enough to make a 
second time so... (P. 19 Trial Exhibit 21-192; see 
Exhibit A) 

However, the USA turned over a draft transcript in 
discovery which clearly demonstrates the ruthlessness of 
the Viet Namese gangsters and not Allen Leung were the 
subject of discussion. The draft stated the following: 

CHOW: When you handling those people you gotta be 
very, very cautious and high [INDISCERNIBLE} straight 
up serious. You know, even [INDISCERNIBLE} know when 
I'm talking to them, I'll tell you one time. And I do 
not like them enough to make a second time ...(Bates 
506068; see Exhibit B) 

A hearing is request because a concerning aspect of the 
two versions of transcripts is that both the draft and the 
trial exhibit display the same date, August 20, 2015, on the 
top left corner. Both were transcribed by the USA's contractor 
TransPerfect. If the draft was created on August 20, 2015, and 
a subsequent review was made which revealed the alleged "Allen 
Leung" language, then why didn't the transcriber amend the date 
in the top left corner. After all, the "draft" was removed from 
the copy so substantive edits were conducted. 

This portion of the cross examination was entirely 
prejudicial to Chow because he had no clue what the USA was 
referencing and he is illiterate. The prosecutor attempted to 
prey on Chow because of his status as a non-reader and because 
English is his second language, when displaying a transcript in 
front of him and the jury and aggressively questioning Chow 
about the contents while at times refusing to play the audio 
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for Chow. Chow, in a display of ethics and professionalism far 
surpassing that of his interrogator, tried to be reasonable as 
he requested more context time and time again. The prestige of 
the entire legal process was diminished by the fact this 
conduct was allowed in front of the jury, the pubic, and the 
media . 

What is certain is that unless the Court intervenes with 
an instruction to the jury Chow could be wrongfully convicted. 
That portion of trial was the most critical so far because it 
the accusation was that Chow confessed to Leung's murder. 
Corrective measures are required. 

CONCLUSION 

For the foregoing reasons cross examination should be 
stated pending the determination of the accuracy of the audio, 
all testimony should be stricken from the record, and an 
evidentiary hearing should be granted. 

DATED: December 23, 2015 /s/ CURTIS BRIGGS 

J. TONY SERRA 
CURTIS BRIGGS 
Attorneys for Defendant 
KWOK CHEUNG CHOW 
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DECLARATION OF COUNSEL 


I, CURTIS BRIGGS, declare: 

I am an attorney licensed to practice law in the State of 
California and before this Court and I am an attorney of record 
for Mr. Chow in this matter. 

The information contained in the attached motion is true 
and correct, except those matters stated on information and 
belief, and to those matters I believe them to be true. This 
declaration is executed on December 23, 2015, in San Francisco, 
CA. 


DATED: December 23, 2015 /s/ CURTIS BRIGGS 

CURTIS BRIGGS 
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